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DETAILED ACTION 

1 . Applicant's amendment of 12/5/07 has been entered. 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-4 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. In particular, claim 1 recites "determining a 
distance of a platform relative to a feedhead corresponding to a predetermined 
number of sheets that is greater than zero to be left in a sheet supply for a 
particular type of paper in the stock, said sheets resting upon said platform; 
switching to another sheet supply when said platform is said distance from said 
feedhead thereby leaving a predetermined number of sheets in said sheet supply using 
a controller in combination with stored information, said predetermined number of 
sheets, of the particular paper, remaining unchanged regardless of a sheet 
thickness while the distance to the feedhead will vary depending on sheet 
thickness." (emphasis added). The examiner cannot find support in the specification 
of the instant application for this combination of limitations in claim 1 . 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-4 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites "a predetermined number of sheets" in line 4. After this, claim 1 
again recites "a predetermined number of sheets" in line 8. It is unclear if the recited "a 
predetermined number of sheets" in line 8 is the same or different from the previously 
recited "a predetermined number of sheets" in line 4 of claim 1 . Clarification is 
requested. 

Claim 1 recites the limitation "the stock". There is insufficient antecedent basis 
for this limitation in the claim. 

Claim 3 recites determining a displacement distance by subtracting said distance 
from a total possible displacement, said distance prior to the platform being at the 
distance relative to said feedhead." (emphasis added). In this recitation it is unclear 
what is meant by "said distance prior to the platform being at the distance relative to 
said feedhead". 

Double Patenting 

A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, All F.2d 438, 164 
USPQ 619 (CCPA 1970). 
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A statutory type (35 U.S.C. 101 ) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

4. Claims 1-4 are provisionally rejected under 35 U.S.C. 101 as claiming the 
same invention as that of claims 1-4 of copending Application No. 11/567304. This is a 
provisional double patenting rejection since the conflicting claims have not in fact been 
patented. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claim 1 , as best understood, is rejected under 35 U.S.C. 102(b) as 
anticipated by Japanese Patent Publication No. 60-188245. 

Regarding claim 1 , Figs. 1-5 and the English Abstract disclose a method for 
controlling sheet stack advancing, comprising: 

determining a distance of a platform (11) relative to a feedhead (12) 
corresponding to a predetermined number of sheets that is greater than zero to be left 
in a sheet supply (10) for a particular type of paper in the stack, the sheets resting upon 
the platform (11); 

switching to another sheet supply (20) when the platform (1 1) is the distance 
from the feedhead (12) thereby leaving a predetermined number of sheets in the sheet 
supply (10) using a controller (CPU in Fig. 2) in combination with stored information 
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(i.e., programs in the CPU), the predetermined number of sheets, of the particular 
paper, remaining unchanged regardless of a sheet thickness while the distance to the 
feedhead will vary depending on sheet thickness. See, e.g., Fig. 1 and the English 
Abstract. 

6. Claims 1 and 4, as best understood, are rejected under 35 U.S.C. 102(b) 
as anticipated by U.S. Patent No. 5,028,041 (Kobayashi) or, in the alternative, under 35 
U.S.C. 103(a) as obvious over Kobayashi in view of U.S. Patent No. 4,265,440 
(Shibazaki et al.). 

Regarding claim 1 , Fig. 7 of Kobayashi discloses a method for controlling sheet 
stack advancing, comprising: 

determining a distance of a platform (including the spring-loaded section and the 
section near reference numeral 11-1) relative to a feedhead (12-1) corresponding to a 
predetermined number of sheets that is greater than zero to be left in a sheet supply 
(10-1) for a particular type of paper in the stack, the sheets resting upon the platform; 

switching to another sheet supply (10-2) when the platform (e.g., the spring- 
loaded section near reference number 1 1-1) is the distance from the feedhead (12-1) 
thereby leaving a predetermined number of sheets in the sheet supply (10-1) using a 
controller (Figs. 8 and 10) in combination with stored information (e.g., information in the 
logic circuits of Fig. 8), the predetermined number of sheets, of the particular paper , 
remaining unchanged regardless of a sheet thickness while the distance to the 
feedhead will vary depending on sheet thickness. Alternatively, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to provide 
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the Kobayashi apparatus with a controller having a microcomputer with stored 
information (i.e., computer programs) to control the switching to another sheet supply, 
because a microcomputer allows complicated control such as emptiness detection to be 
readily achieved without having to make the sheet stack advancing apparatus bulky in 
size, and without the need of a complicated circuit, as taught by Shibazaki et al. See 
e.g., Figs. 3-5, column 10, lines 59-68 and column 11, lines 38-48 of the Shibazaki et al. 
patent. 

Regarding claim 4, column 5, line 28 to column 6, Iine10 of the Kobayashi patent 
discloses storing the distance in memory. Alternatively, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to control the 
Kobayashi device using a microcomputer and store the information about the height in 
the microcomputer, because a microcomputer allows complicated control as emptiness 
detection to be readily achieved without having to make the sheet stack advancing 
apparatus bulky in size, and without the need of a complicated circuit, as taught by 
Shibazaki et al. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1 , 3 and 4, as best understood, are rejected under 35 
U.S.C. 103(a) as being unpatentable over U.S. Patent No. 5,472,183 (Kubo) in view of 
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U.S. Patent No. 4,265,440 (Shibazaki et al.), and further in view of U.S. Patent No. 
5,028,041 (Kobayashi). 

Regarding claim 1 , Figs. 1 -7 of the Kubo patent disclose a method for controlling 
sheet stack advancing, comprising: 

determining a distance of a platform (116a) relative to a feed head (118a) 
corresponding to a predetermined number of sheets to be left in a sheet supply (1 14a) 
for a particular type of paper in the stack, the sheets resting upon the platform (1 16a); 

switching to another sheet supply (114b) when the platform (116a) is the 
distance from the feedhead (1 18a) thereby leaving a predetermined number of sheets in 
the sheet supply (1 14a) using a controller (140), the predetermined number of sheets, 
of the particular paper, remaining unchanged regardless of a sheet thickness while the 
distance to the feedhead will vary depending on sheet thickness. The Kubo patent 
discloses most of the limitations of claim 1 , but does not specifically disclose that the 
distance of the platform to the feedhead corresponds to a predetermined number of 
sheets that is greater than zero to be left in the sheet tray, and Kubo does not explicitly 
disclose a controller in combination with stored information. 

The Shibazaki et al. patent discloses that it is well known to use a controller 
including a microcomputer with stored information (i.e., computer programs) for the 
purpose of controlling the switching from one sheet supply to another sheet supply, 
because a microcomputer allows complicated control such as emptiness detection to be 
readily achieved without having to make the sheet stack advancing apparatus bulky in 
size, and without the need of a complicated circuit, as taught by Shibazaki et al. See 
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e.g., Figs. 3-5, column 10, lines 59-68 and column 11, lines 38-48 of the Shibazaki et al. 
patent. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the Kubo apparatus with a controller including a 
microcomputer with stored information (i.e., computer programs) to control the switching 
to another sheet supply, because a microcomputer allows complicated control such as 
emptiness detection to be readily achieved without having to make the sheet stack 
advancing apparatus bulky in size, and without the need of a complicated circuit, as 
taught by Shibazaki et al. See e.g., Figs. 3-5, column 10, lines 59-68 and column 11, 
lines 38-48 of the Shibazaki et al. patent 

The Kobayashi patent discloses that it is well known to control sheet stack 
advancing such that there is switching from a first sheet supply (10-1) to another sheet 
supply (10-2) with some sheets remaining (i.e., greater than zero) in the first sheet 
supply (1 0-1 ), for the purpose of preventing jamming and double feeding associated 
with feeding all sheets out of the first sheet supply before switching to another sheet 
supply. See, e.g., Figs. 7-8, the Abstract, and column 1, lines 25-66 of Kobayashi. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to operate the apparatus of Kubo in view of Shibazaki et al. so that it switches 
from a first sheet supply to another sheet supply with some sheets remaining in the first 
sheet supply, for the purpose of preventing jamming and double feeding, as taught by 
Kobayashi. 

Regarding claim 3, as best understood, the Kubo patent discloses determining a 
displacement distance by subtracting the distance from a total possible displacement, 
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said distance prior to the platform being at the distance relative to the feedhead (1 18a). 
See e.g., column 4, lines 39-48. 

Regarding claim 4, as best understood, the distance is used in the control of 
lifting the platform (1 16a) to the proper height. See e.g., column 4, lines 39-48 of Kubo. 
As mentioned above with regard to claim 1 , it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide the Kubo 
apparatus with a controller including a microcomputer with stored information (i.e., 
computer programs) to control the switching to another sheet supply. Thus, it would 
also be obvious to store such distance information on the microcomputer. 

8. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,472,183 (Kubo) in view of U.S. Patent No. 4,265,440 (Shibazaki et 
al.) and U.S. Patent No. 5,028,041 (Kobayashi), and further in view of U.S. Patent No. 
4,535,463 (Ito et al.). The combination of Kubo, Shibazaki et al. and Kobayashi 
discloses most of the limitations of claim 2, but does not specifically disclose driving the 
platform with a stepper motor and expressing the distance as stepper motor counts. 

The Ito et al. patent discloses that it is well known to provide a sheet feeding 
device, in which a platform (41 ) is operated by a motor (M3) and the position of the 
platform (41) is determined according to a number of pulses (i.e., motor counts) 
generated by running the motor (M3), for the purpose of accurately determining how 
many sheets remain on the platform at a certain height of the platform (41). See Figs. 2- 
1 2 of Ito et al. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to provide the Kubo apparatus with a motor (M3) and to 
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determine the position of the platform of Kubo according to pulses generated by the 
motor of Kubo, for the purpose of accurately determining how many sheets remain on 
the platform at a certain height of the platform, as taught by Ito et al. See e.g., Figs. 2- 
12 and column 7, lines 10-65 of Ito et al. Kubo, Shibazaki et al. and Kobayashi, as 
modified by Ito et al., meets the limitations of the claim except that it discloses a motor 
rather than specifically disclosing a stepper motor to raise the platform. However, these 
two elements were art recognized equivalents at the time of the invention in those 
platform raising applications where it is immaterial whether the stepper motor or a motor 
is used for raising the platform. Therefore, one of ordinary skill would have found it 
obvious to substitute a stepper motor for the motor of Ito to facilitate raising the platform. 
Response to Arguments 

9. Applicant's arguments filed 12/5/2007 have been fully considered but they 
are not persuasive. 

Applicant argues limitations newly added to claims 1 and 3 of the instant 
application. As best understood, all of the limitations of claim 1 are met by Japanese 
Patent Publication No. 60-188245. See the rejection of claim 1 in view of this reference 
outlined above. Moreover, as best understood, all of the limitations of claim 1 are met 
by U.S. Patent No. 5,028,041 (Kobayashi) or, in the alternative, under 35 U.S.C. 103(a) 
as obvious over Kobayashi in view of U.S. Patent No. 4,265,440 (Shibazaki et al.) as 
outlined above. In addition, as best understood, all of the limitations of claims 1 and 3 
are met by U.S. Patent No. 5,472,1 83 (Kubo) in view of U.S. Patent No. 4,265,440 
(Shibazaki et al.), and further in view of U.S. Patent No. 5,028,041 (Kobayashi) as 
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outlined above. The rejections of the other dependent claims 2 and 4 are also outlined 
above. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to THOMAS A. MORRISON whose telephone number 
is (571 )272-7221 . The examiner can normally be reached on M-F, 8am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey can be reached on (571) 272-6916. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Patrick H. Mackey/ 
Supervisory Patent Examiner, Art 
Unit 3653 

12/31/2008 



